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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
First Report — “Observations arising from the Committee review of the City of Joondalup Local Government 

and Public Property Amendment Local Law 2015” 
Resumed from 14 September. 

MS E. HAMILTON (Joondalup) [11.50 am]: I rise to speak on the first report of the Joint Standing Committee 
on Delegated Legislation, titled “Observations arising from the Committee review of the City of Joondalup Local 
Government and Public Property Amendment Local Law 2015”. The report I tabled advises the house of the need 
to obtain a response from the government about the recommendation made by the previous Joint Standing 
Committee on Delegated Legislation of 2013 to 2017 in its eighty-seventh report of the same title. The 
eighty-seventh report raised important issues relating to determination-making powers in local laws that may impact 
on the existing rights of groups or individuals. The concerns raised in the eighty-seventh report are relevant beyond 
the local law in question, as many local laws include the power to make determination devices. The report made one 
recommendation to the government. The eighty-seventh report was tabled in both houses on 8 September 2016 and 
a government response was due to be tabled in the Legislative Council on 8 November 2016; however, it transpired 
that the report was not debated in this house and the government’s response to the recommendation was not tabled 
prior to the prorogation of the Parliament on 30 January 2017. The committee is of the view that it is important for 
the government to consider the issues raised in the eighty-seventh report and advise the houses of its response to 
the action recommended in the report. For the reasons outlined in the eighty-seventh report, the committee agrees 
with and reiterates the recommendation in the report. The committee’s reiteration of the same recommendation in 
this report will ensure that a government response on the matter is provided to the Legislative Council, as is 
required under standing order 191, and provide the Legislative Council with an adequate opportunity to consider 
the issues raised in the eighty-seventh report. I commend the report to the house. 

Second Report — “Town of Cambridge Local Government and Public Property Local Law 2016” 
Resumed from 14 September. 

MS E. HAMILTON (Joondalup) [11.52 am]: I rise to speak on the second report of the Joint Standing Committee 
on Delegated Legislation, titled “Town of Cambridge Local Government and Public Property Local Law 2016”. 
The report I tabled advises the house firstly, that the Town of Cambridge did not follow the mandatory sequential 
procedure prescribed in section 3.61 of the Local Government Act 1995 when it made the Town of Cambridge 
Local Government and Public Property Local Law 2016; secondly, the procedure in section 3.61 required the town 
to first obtain the Governor’s approval to apply the local law to places outside its district before making the local 
law—the town failed to obtain the Governor’s approval; thirdly, being invalidly made, the local law offends the 
committee’s term of reference 10.6(a) in that it is not within the power of the act; and fourthly, the committee 
recommends that the local law be disallowed. I commend the report to the house. 

Third Report — “Procedures for dealing with consequential amendments to delegated legislation following 
enactment of primary legislation” — Tabling 

MS E. HAMILTON (Joondalup) [11.53 am]: I present for tabling the third report of the Joint Standing 
Committee on Delegated Legislation, titled “Procedures for dealing with consequential amendments to delegated 
legislation following enactment of primary legislation”. 

[See paper 867.] 

Ms E. HAMILTON: The report I have just tabled advised the house of the administrative arrangement between 
the Joint Standing Committee on Delegated Legislation and the Parliamentary Counsel’s Office, which I will refer 
to as the PCO. The arrangement facilitates more efficient coordination and delivery of explanatory memoranda 
from government agencies to the committee in limited circumstances. Occasionally, the enactment or amendment 
of primary legislation will necessitate consequential amendments to a suite of statutory instruments, including 
delegated legislation. Some such amendments may simply replace old terminology or update references in 
statutory definitions. In some circumstances these consequential amendments affect delegated legislation 
administered by a range of government agencies. Under usual procedures outlined in the Premier’s Circular 
2014/01, explanatory memoranda would have to be produced by the various affected agencies for every amending 
instrument, all signed by the relevant ministers and chief executive officers. The committee and the PCO have 
come to an administrative agreement whereby in these limited scenarios the affected agencies are able to supply 
explanatory memoranda to the committee under modified procedures. In essence, it has been agreed that in 
circumstances in which the passing of primary legislation results in consequential amendments to instruments of 
delegated legislation administered by agencies other than the one responsible for the new legislation, the committee 
will accept the explanatory memoranda that has been signed by the CEO of the responsible agency acting in 
a coordinating role on behalf of other agencies and signed or initialled by the minister responsible for that agency. 
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Under the arrangement the PCO and/or the relevant responsible agency should advise the committee staff either 
in advance or in the relevant explanatory memorandum when the explanatory memorandum material is being 
supplied, pursuant to the arrangement. The committee in the thirty-eighth and thirty-ninth Parliaments entered into 
similar arrangements with the PCO. The arrangement has evolved over the years and the report informs the 
Parliament of the terms of the current arrangement. I commend the report to the house. 
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